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Compared Analysis: Transfer Pricing in Angola, Mozambique and
Portugal
By Duarte Marques da Cruz & Tito Barros Caldeira
The growing need of the States to collect taxes alongside the
increased efficiency levels of the Tax Administrations and Officers has led to Governments making changes to the public tax
policies and laws. As a consequence, strict rules which demand
taxpayers to prepare and submit several tax returns and reports
were introduced alongside the implementation of new procedures for companies.

these three countries imposes itself, given the strong historical
and cultural connections, speaking the same language and having very similar legal systems.

OECD (BEPS) is undoubtedly influencing this movement, which is
reflected in the domestic legislation of members (including Portugal and Angola) and non-members, such as Mozambique.

Transfer pricing rules in Angola were implemented in 2013 with
the publication of the Large Taxpayers’ regime. In general, transfer pricing rules are foreseen on the CIT Code but this was not
the case, as small or medium companies do not qualify as Large
Taxpayers. Angola has started, circa 2012, an important tax reform and that was one of the first diplomas being published and
entering in force. In 2014, both personal and CIT codes and general tax code were subject to relevant amendments. A huge effort
has been made by Angolan Government in the context of the Tax
Reform:

African Tax Administration Forum (ATAF) also has a relevant role,
defining guidelines and general orientations and providing technical assistance to its Members, namely Mozambique and Angola. There have been great developments in transfer pricing rules
due to the cooperation between ATAF, African countries’ governments, and other international entities (among others, OECD and
AfDB).

Transfer pricing framework
•
1.
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•

Attracting and promoting private investment: establishing positive business conditions/environment for investors to operate in that territory (ANIP – Private Investment
Agency has an important role regarding this matter) and
performing the necessary changes to make the country
competitive within Africa and in particular within the Sub
Saharan region (a Law reducing CIT rate from 30% to 25%
was published in July 2020);
Granting confidence to taxpayers and investors: ensuring a medium/long-term tax system (incidence, subjection
and deduction rules and tax rates) allowing investors to
make and follow a business plan more effectively.

2022 is currently underway. We also have reason to believe that
further changes to the tax legislation will take place, namely with
regards transfer pricing, detailing the information to be reported
to the Angolan Tax Authority.
Angolan transfer pricing rules refer to any transactions between
related parties held in tax periods from 1 January 2013 onwards;
preparing evidence of the transfer pricing policies followed, with
description and analysis of the transactions and its compliance
with arm’s-length principles. A transfer pricing file shall be prepared and submitted at the end of the sixth month following the
end of each tax year .
2.

•
These jurisdictions are not exempt of the influence of all the
plans, programmes, policies and of all the work developed by
those Entities; although the uptake is obviously different as are
their economy, society and culture. A compared perspective of

Angola

Promoting the efficiency of the tax collection system:
demanding the submission of compulsory reports and performing cross-check verifications to identify non-compliant
situations;

In general, all the above-mentioned measures and goals contribute significantly to the development of the Angolan economy.
In addition to the impending Tax Reform which is on course to
implement a deep change to the taxation model of individuals
and companies directives, the National Development Plan 2018-

Mozambique

Following the devastating impacts of the tropical cyclones (Idai
and Kenneth) on agricultural production, the Mozambican government is working on the stabilisation of the economy. This is
based on the exploitation of liquefied natural gas (LNG), one of
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the natural resources that Mozambique is blessed with. Several
LNG projects are running with very good perspectives of render
gains to the country.
Although Mozambique is not a member of OECD/G20 Inclusive
Framework on BEPS, it has strict transfer pricing rules (references
to Article 49 of CIT Code and to Decree no. 70/2017, of 6 December – Transfer Pricing Regime). These diplomas have detailed
rules and provisions regarding the applicable and admissible
methods to define the transfer pricing policies.
Under these provisions, Tax Authorities may perform corrections
to the taxable amounts and assess additional amounts of tax in
the cases where the arm’s length principle was not respected. On
the other hand, taxpayers are also allowed, under certain conditions to perform the correlative adjustments, compensating the
impact on the related party sphere (namely a non-resident one).
Mozambique is trying to negotiate double taxation agreements
concluded with several states in order to make it easier to operate the correlative adjustments.
As in Angola, transfer pricing rules allow big multinational companies settled in the territory to develop projects with a relevant impact on Mozambican economy and society.
It is currently being discussed whether to increase the operating revenue threshold – which defines the level at which a
transaction is subject to a transfer pricing file – in order to make
it more adjusted to the Mozambican economy and business
players. The proposed value of MZN 10 million would represent
a significant increase on the current levels which are set at MZN
2.5m.
Another subject currently being debated is the legitimacy of
the Mozambican Tax Authorities using financial information not
publicly disclosed (namely to them) to perform comparable entities analysis and conclusions, in its majority, not favourable to
the taxpayers (which otherwise would not represent an issue).
One shall bear in mind that financial database licenses are commonly commercialised on a worldwide basis. However, those
regard to compulsory obligations (corresponding to Company
Law compliance procedures) to report such data – in some cases, it is even disclosed on the website of companies and multinational groups.
12

Although there is a legal obligation to submit the financial statements of Mozambican companies to the Company Registrar, this
is an argument that can be used by taxpayers to balance their positions on judicial claims regarding transfer pricing matters that
can represent a source of work to lawyers and tax consultants.
3.

Portugal

As an EU country and OECD and BEPS plan member, Portugal
have issued transfer pricing rules (Article 63 of CIT Code and
Ministerial Order no. 1446-C/2001, 21 December) referring to the
OECD TP Guidelines.
Portugal is attentive and participative on the discussion of transfer pricing matters within BEPS and respective Actions. TP domestic legislation foresees the negotiation and conclusion of transfer
pricing agreements (mutual, multilateral and mutual), what has
been used by the taxpayers. For curiosity’s sake, Portuguese Tax
Authorities perform public analysis to assess the resources spent
by the taxpayers to perform tax compliance procedures and TP is
having its proportion, namely in what regards time and consultancy costs.
Duarte Marques da Cruz is partner of the Portuguese law firm
MC&A, specialised in international business advisory, with a special focus in Lusophone markets. With extensive experience in the
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Tito Barros Caldeira provides legal advice to Portuguese and international clients (individuals and businesses) in several areas of
practice, namely, Civil, Tax, Corporate and Immigration Law and
International Tax Planning. He offers legal assistance to investment and business structuring at national and international level
focusing on corporate law and tax planning and compliance. Tito
also specialises in legal advice for foreign investments in African
Portuguese-speaking countries and consultancy on the definition
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